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CASES IN THE SUPREME COURT 4 


Basta District ‘sondar. The: vendees divided. it, and that r 
see oa which lies on Borgundy street alone; becaine | 
ie part of the plaintiff, who inclosed and 4inpro 
Rocnor. it, In 1806, the defendant bonght trom 2 Mc 

*  treuil, who had; succeededgto the rights of Foy 
ndithe lot, ow Burgundy airects: Mjacentto | 
plaintiff’s property, and she’ or her-vehdor, 
_croached on the: laintiff ’s cree by erécti 
frame on part of. Ity: 

In 18445 themplaintiff having cated’ her lo lo 
be surveyed, and satisfied herself that thedef 
Gant’s fence was on her ground, “pulled doy 
* gipart.of it, anc ‘a ‘suitheing brought against sh 
>. “damagesavere obtaingd forthis injury toghe pa 
seésion Of the ‘present. defendants property 
‘Whereupon the now plaintiff brought the prese 
suit to adsert heb dtle, and Jpecd¥er theJand | 
croached u on “aoe om +. is 
: The iGentant answers that ¢ game aged 
‘ “the ground iiffdispiite from “Montreuil, againm 
“, “ aoe: reserviis her rightsénd ee 
.ther,suit-in bar. " 
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Sage’ plait ip nth dase Sues the sdofe 

| OR the, wa ar the sale of the Jot by i 

& to Rochot, the deféndant being ie toth i ' 
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OF THe STATE oF LOUISIANA. 


iy “Phe defendant denies allallegations, Aieeen East'n. me 

” vthat ir in °° | dase ca he be, liable for-more than ‘ es g 

 éne third of the injury : "there. being two other — oD Be 
heirs ofthe vendor. Further that Rochon has Joubsvims - | 


spossessed the grout! in diggate during tén 
yours with it wail arog! er 


a: “There w was sieerdicti in the rst ‘Case in deecle 

» of the plaintiff for the groundia dispute,and one _.-. 
‘undred dollars damages, with @he casing at- 
teh the repiljeing the fence. >,” 


red 


«The sane jary found-@ Yerdict#for the Pandy 
a ithe two othiér castes, " 


ae | 
a this atage of the suits, they were consolidat 


ed: and t the rerwru, directed fo be recorded. * 


On the Wotion of Roctida, “Pues: trial ‘was 

_ geeted, aff there was a yerdigt for the plain: : 
tiff, in the first case, and for the défendant ip th thé > 

: “ BWo. others. aJ udgments wei entered a Rording 
.. to the verdiots, and Rochon appealed from a " 
+ judgment ae against her in favor: of 


teve. Bt 4+ shes? ; > ua 
5, . ¢ 4. Por ve 
“The iat of facts, “admits the pureiice 7 


and divisionof the lot, as stated in Esjeve’s peti- 
tion, apd the ate of eighty “eight feet four 





CASES IN THE SUPREME couRT.. 


oe ace chew part of which ‘decayed down aud part 
mule! which still subsists, ‘ 
Merten. Thesale oF Montréuil ieee is nied 
Jomo mitted,as well as the erection ofa fence by. | ie 
latier, at the e distance of ane or two.feet from] 
teve's originalefence and within. the land. ¢ 
- nally inclosed by Esteve, so that tliere is or 
eighty‘seven feet,and.four inchgs from the core 
of Ursuline: street,to the fence erected. wy] 
chon...» she. SESE ce 
It is‘admitted that in the sqiare, in which the 
lots'in question are situated, there is a deficien 
“Wer two feet aud seven itches of" groand alotg tg 
~ Burgundy street, and tht. Rochon had Wéen-pil 
in possesion of the pecan she patniaed Fy. 


} 


Although a at was madé below, after thef st 
verdicts that thgge three causes should be const 
lidated, yeti in no part of the 6 ey ext 
in the application fot and grant ofa yew vial 
haye they been considered as consolidated, : 
there. has been a distinct and’ ‘separate veri 
and judgment in each case. This court i is bound 
to conmider the cases as distinct and. to examitl s 
and pass tipou them separately, and as Rochotiy: 
“theonly agpellant, has only expressed. and. coul ld G 
only. express her dissatisfaction the jud a | 
ments seTesee agent “her, in he cases ah é 





OF THE stare OF LOUISIANA, 
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: ave and Montreuil, we think Vie Sedganiek marinate 
yank: in’ that Jumonville Vs. Montreuil, ee | 

‘cannot be y said. to before us.“ : “Mowraxeté 

. Esteve ‘havitig purchased jointly with her sis-, Joiexvinas 
tery from Rochon’s vendor, ’ ‘eighty-eight feet | 
four inches:of’ ground, along Burgundy’ street, 
could not be legally reduced to eighty seven 
_ feet two inches by her véndor or his vendeée. | 

~The original judément obtained by Rochon; 
galt Esteye,, which js now pleaded i bar, 
was otily for the damaze done to her’ tric, it. 


does not. pronounce: On the title to the ground : , 
us pation alone whs’ considered therein. wer 


"The verdict and “judgmen, of” “the parish 
Bai wrought no injury: to the defendants, ‘and fs 


“the judgment is theréfore affirmed with ‘costs. 


“In the case. of Rochon '¥8. Montreuil, it is 
‘admitted, imthe statement facts that the de; 
fendant was dead, at the time the judgment was 
given, and this is alleged , as an error, -which 
; will induce this court to set iWaside. ‘The death 

+ of either party, prior to judgment, i is, ‘atcord- 
s ing to the conimon law'¢f England, a goodeause 
. of révebsal, In thie ole and it is believed ; 
| in “any of the United Siptés, = this; the 
_, Position is ontrovetfible, rR 
Tue 8 law, however, has | ne ‘different 
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eases" IN. THE sedge count 


Eastin. District. ¢ provision,» which, as it isunrepealed by“ 
: Ses 110 act of our territorial or stat legislature, affe nd 
Moreen to this cout the only legit rule of cong a6 
\ tis, his attorney, shall prosecute it to judge t, 
- gi muriesse & senor del pleyto,” despues~ ¢ 
fuesse commencado, por repuesta, non pie 
_ per eso el personero su poderes .:. deve segi 
el pleyto fasts que sea atdbado, tambien \ ‘0 : 
se fucsse Vivo el que lo,fesse aerpenieys a = 
da HW, 23. a 
Phe facts stated, shew. that ‘Montreuil 
“to, and put Rochon i in possession of mire grok 
than he could legally transfer, and that she ty ha 
begn ‘evicted, the yerdict and jndgitent ta 
patish court, ought, therefore, to have ‘he 
favor of the arse vie eR 


4 ikiceetore ordered, adjudged and decte ced 

that it be afmulleds avoided. and reversed, @ 
this court, proceeding to.give such judgments 

the court below ought to have given, does’ ord er 
adjudge ghd decree, that the plaintiff do recovel 
from he deferidant, the sum of thirty dolla 
the value of the ground, from which the pi 
tid? was evicted wignrnsts. . . “ 


sHennen for the see age for 7 
appellee, 





oF THE gt oF LOUISIANA: 
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4 - ncaepeitreeh vs. peuenis' ‘Ere. 


; FS spr ‘fou ec court of the path and cis a 
oh: of Rer-Orleans. me 


Deasreny, I * delivered the. ‘igtdlion of ihe? tay a signiture 
eee The:case which was before us;. ante tint bes ap. 
454, ig one- of those; ‘in which: the law has Pointed on ti 


led, that “aisiguature not recognized, os 
: pee verified by two,.pagsons, ) i Still 77F- 

to judge 9 of hand writing. . “The tro sons 
pp i ted having disagreed, a, thire was 

| * named, on the application of the plaintiff, withi, 

Box _gonsent of. the defendange: “Dhe repoit of this’ « 

ump A Ying been set aside, ‘by order: of pis 
“cour the plaintiff, on the, réturn of thé cause 
into the ; inferior cout, ‘moved to have another’ 

inted » but the report of thisiast person be- - 

ing ‘unfavorable to bim, he qhjetied to. tis Cone 

> firmation, on the ground, that it was the report 

- of an expert only, when the law provides that 
two shall be appointed. e | 
It istrue, that the article of our ae wld 
|. which provides this mode of proof, in ogse of 
_ the’-detiial of a signatnre, does ‘not say that 

-- where the two experts disagree, a third person 

ES shall be ‘ns to act“as an umpire. But, ghe | 
» Necessity pointing an’ umpire, in, such 4 





CASES IN THE SUPREME COURT. 


“4 


Bast’n. District.case, ,iS undoubtedly, thé. fsame, as in. ca | 
July 1816. Se). 
a~ referees or arbittators. “Stioula there’ he: , 
" Eacaurexems doubt however, as;to. the Hgilarity of hig a 
Dessay's xs! ‘mination, when. t confirmed, there can | fe 
doubt, when it takes place at the request 0 , f i 
| parties. ‘Here, the party, applying to have th 
“umpire name, is the plaintiff himself, whee 
objects to the legalily of thé report, on the gr gror 
thatit is the report of din expert only, =Si ach | 
oberon on his part, i is ‘entitled ine regard, 


tis cai, ‘adjudged and decreed, that f 
jndengat: ‘of the parish court’ be crise 
ws costs. 
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Pailletto, for ‘the plant, Bevis for the 
fendant. ; . oT A ay wae 
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et There’ was not: any case ‘Aeteiad 
ping te mont ba 





